




























































































Meshaw/Wilmington District
Page Four of Four
July 21, 1999

Without an appropriate finding and adequate assurances required to provide comprehensive
project mitigation at BHI, the Village will consider legal recourse to protect its interests. Although
it is not our intent, such legal action could unfortunately delay the proposed entrance channel
improvement project. :

The Village of Bald Head Island appreciates the District's consideration of this submittal in
your formulation of the final EA and attendant project formulations necessary to allow for

construction of the reconfigured Wilmington Harbor Entrance Channel.

Thank you.

PE.
EJO:lfm
Enc:
cc: Kitty Henson, Mayor
Wade Horne, Village Manger

Tom Jarrett, P.E.
W. Bissett, P.E.






Page Two of Two
July 2, 1999

. The placement of sand at Bald Head Island beginning in April of 2000 will advance
both the Navigation Project construction schedule as well as the attendant COE beach
disposal plan for other locations within Brunswick County, and

. The allowance of sand placement during turtle nesting season in areas where impacts
can be avoided will allow for the preservation and beneficial use of over 8M cy of
beach quality sand. Conversely, the placement, or transfer, of this resource to the
ODMDS or other non-beach locations, due to scheduling constraints, would
constitute an extremely significant adverse physical and economic impact to
Brunswick County.

For the record, we would note that the Village formally objects to the potential placement
of sand on their beaches where disposal is “limited to the area below the high tide line,” as described
in the District's Request For Information dated June 22, 1999. It is our position that the placement
of disposal material in an appropriate beach nourishment design configuration will render the
greatest level of protection to both existing development and endangered species. With regard to
future turtle nesting habitat, it should be intuitively obvious that the highest level of benefit will be
achieved through the construction of a wide, dry beach berm which exhibits longevity after
restoration. The latter would be expected to provide the longest duration of nesting habitat, thereby
offsetting the continuing need to relocate nests along any section of erosional shoreline so improved.
Furthermore, we do not know of any scientific data, or turtle impact studies, which argue for sand
placement below the MHWL. Our firm's collective personal observation is that sand placement at
that location to either avoid Easement requirements, or to placate environmental “concerns,”
ultimately compromises nesting habitat. That is to say, such placement techniques commonly result
in a saddle, or low area, in the beach between the existing dune or upland and the outer limit of sand
fill. Such low arcas can subject nests to inundation -- as well as obscure turtle crawl processes both
during nesting and hatchling return to the ocean. Hence, such fill placement techniques should be
avoided due to potential adverse impacts to the species.

In summary, the Village supports the placement of beach compatible materials, but only in
a strategic design configuration. It is the Village's intent to provide the District with a preferred
design plan to be incorporated into project contract documents. The Village opposes the placement
of beach quality sand within the ODMDS or in the nearshore littoral zone. The Village does not
object to the placement of non-beach compatible material within the old ocean bar channel; however,
it is requested that the Wilmington District develop a protocol for the definition of non-sandy
sediments mutually acceptable to the Brunswick Beaches Consortium. The reconfiguration of the
Cape Fear River Ocean Bar channel will necessitate both initial and long term mitigation at Bald






EXHIBIT No.2

POSITION PAPER

OPINIONS AND RECOMMENDATIONS REGARDING THE
CAPE FEAR RIVER ENTRANCE CHANNEL
AND BEACH EROSION AT BALD HEAD ISLAND, N.C.

Village of Bald Head Island
March, 1999

HISTORICAL PERSPECTIVE AND EXISTING CONDITIONS

Since about 1974, beach erosion along Bald Head Island has been manifest as chronic and
severe shoreline recession along the South Beach (most particularly the western portion) and selected
reaches of the West Beach (ref. Figure 1). Most recently, erosion stress has accelerated along
central South Beach. Long-term shoreline retreat has averaged over 30-ft per/yr at the former Inn
location, 10 to 25 ft/yr elsewhere along the westemn portion of South Beach, and 3 to 5 ft/yr along
the West Beach.

The island's erosion is the apparent result of several combined factors: (1) divergent
alongshore sediment transport gradients, (2) tidal currents and proximity to the Cape Fear River
Entrance, and (3) impacts of the adjacent federal navigation project.

Along South Beach, the net alongshore transport potential diverges at a nodal point between
Sea Oats Trail and Silversides Trail. To the west, transport accelerates rapidly westward due to both
wave and tidal current forces. To the east, transport accelerates rapidly eastward. Simplisticly, this
means that sand is stripped off of central South Beach and transported to the west and east. Toward
the west, it deposits as a spit and/or is lost from the island to the Cape Fear River Entrance. To the
east, predicted deceleration in the transport potential within 3000 ft west of the Point allows some
deposition of this sand (and therefore local beach stability or periodic accretion), though most of the
sand is ultimately lost to Frying Pan Shoals at Cape Fear.












All of these phenomena exist today; and it is abundantly clear that most (if not all) of these

phenomena will be exacerbated by the implementation of a channel realignment within the corridor
under consideration (see Figure 2). It is therefore altogether reasonable to expect that the shoreline
of Bald Head Island will react both adversely and concurrently with both initial construction of a
channel re-alignment -- as well as its continuing maintenance into the future at a new location within
the existing, undisturbed portions of the ebb tidal shoal platfonn.

PROPOSED MITIGATION BY FEDERAL INTERESTS

For purposes of offscttihg anticipated navigation project impacts associated with channel

realignment and project deepening, three (3) mitigation elements should be implemented as part of
both project construction and future project maintenance. The work should be performed integrally
with the federal navigation project at 100% federal cost. The mitigation elements are as follows:

a.)

b.)

Beach Fill - At a minimum, some 2-3 Mcy of beach quality sand should be placed along the
South Beach shoreline on Bald Head Island as advance fill. The fill should address the entire
16,000 ft. of shoreline and should be placed in accordance with a rational design based upon
both existing and anticipated future littoral transport trends. Depending upon the condition
of the shoreline at the time of project construction and the channel alignment selected by the
Wilmington District, additional limited advance filling of West Beach should likewise be
performed as a mitigation measure.

Fill Maintenance - Continuing maintenance of both the South Beach and West Beach
shorelines should be performed utilizing beach quality sand excavated during annual channel
maintenance. The minimum initial equivalent annualized requirement is presently estimated
at 350,000 cy/yr. An updated maintenance requirement should be continually computed in
the future based upon the best available data. The stipulated volume should be updated
annually based upon a comprehensive monitoring program of both affected shorelines on
Bald Head Island. All fill should be placed in such a manner that it results in the greatest
spatial and temporal benefit to the affected shorelines, both developed and undeveloped.

Nearshore Disposal - Should beach quality sand in excess of initial or annual fill
requirements become available, preference should be given to additional beach width
enhancement. Should annualized beach filling be restrictéd due to permitting conditions, or
other extenuating circumstances, nearshore disposal of “excess” material below the MLWL
should be considered in the immediate vicinity of Bald Head Island. All such material
placement should be strategically performed only in the more dynamic portions of the
nearshore zone where direct benefit to the active littoral system can be assured via onshore
transport by natural forces.
























on Oak Island. These disposal areas are shown on Figure 2. The sea turtle habitat, which is
basically.a beach fill with a small dune feature to prevent nesting sea turtles from crossing
into the ocean front road, will be constructed under authority of Section 1135 of the Water
Resources Development Act of 1986. Construction of the sea turtle habitat will be
completed in April 2001. The combined total of new work material to be deposited on

- Bald Head Island under the base plan would be 2,580,000 cubic yards." The balance of the

new work beach quality material (up to 3,420,000 cubic yards) would be equally
distributed along the 25,000-foot disposal area on Qak Island-Caswell Beach. The base
plan ‘beach fill placement characteristics associated with placement of up to 6.0 million
cubic yards of new work material are presented in Table 1. Based on the characteristics of
the sediment to be removed, about 83 percent of the dredged material is expected to remain
in place. The lower placement rates used on West Beach and at the west end of South
Beach are intended to reduce the possibility of increased sediment transport from the
disposal area back into the navigation channel. Following initial adjustments, the deposited
material will begin to erode at a rates comparable to or slightly faster than the erosion rates
experienced on the existing beach. The base disposal plan addresses provisions for the
disposal of up to 6.0 million cubic yards of beach quality material, however, the maximum
volume. may be reduced by 20 to 30 percent depending on the final quantitative and
qualitative sand analysis and actual dredging operations associated with the dredging
contractors decisions to obtain the total allowable overdepth.

Tablel -
Base Plan Beach Disposal Characteristics
Location |- Length Disposal Initial Adjusted |  Initial Net
along Rate Placement | Placement | Placement | In-place
Shoreline | (cubic yds | Width Width | Volume | Volume
(feet) per ft) Range Range | (cubic yds) | (cubic yds)
- (feet) (feet) ; :
Bald Head | 16,000 - 2,580,000
Island - _
West 2,000 120 19010 210 | 95to 105 240,000 200,000
Beach : % : ‘
South | 2,000 120 19010210 |95t 105 | 240,000 | 200,000
Beach ; -
South 12,000 175 28010 300 | 140to 150 | 2,100,000 | 1,734,000
Beach - :
Oak Is ~| 25,000 137 22010 240 | 110to 120 | 3,420,000 | 2,839,000
Caswell ’ :
Beach
Totals 41,000 6,000,000 | 4,973,000







rates. The Section 933 disposal plan addresses provisions for the disposal of up to 6.0

A

. million cubic yards of beach
reduced by 20 to 30 percent dep
analysis and.actval dredging operations associated w
to obtain the total allowable overdepth.

quality material, however, the maximum volume may be
ending on the final quantitative’ and qualitative sand
ith the dredging contractors decisions

Table 2
Section 933 Disposal Characteristics
Location Length Disposal Initjal Adjusted Initial Net
along Rate Placement | Placement | Placement In-place
Shoreline | (cubic yds Width Width Volume Volume
J  (feet) per fr) Range Range | (cubic yds) | (cubic yds)
; (feer) (feet) ) ;
Bald Head | 16,000 ' 2,200,000 | 1,826,000
Island
West 2,000 120 190 t0.210 | 95 to105 240,000 | 200,000
Beach '
- -South 2,000 - 120 19010210 | 9510105 | 240,000 -|-- 200,000 -
" Beach :
South 12,000 143 220 t0 240 | 110 to 120 | 1,720,000 1,426,000
Beach . ‘
Oak 50,500 4,740,000 | 3,933,000
Island g
East . Cak | 25,000 110 170t0 190 | 8510 95 2,750,000 | 2,283.000
Island - ' '
| Caswell
Beach e
West Oak | 25,600 78 12010 140 | 60 to 70 1,990,000 | 1,650,000
Island -| -
Caswell
Beach .
Holden 10,600 78 12010 140 | 60 t0 70 830,000 |. 690,000
Beach :

Inner Harbor — Snows Marsh Range to Horseshoe Shoal Range
Sand Management Plan

12. Introduction. The sand management plan for the inner harbor addresses dredging
and disposal issues associated with the Snows Marsh and Horseshoe Shoal channels. An
estimated 0.6 million cubic yards of beach quality material will be removed from this






on Figure 1. The volume of riverine silts and clays that will shoal the seaward portions of
the new gntrance channel are projected to be 538,000 cubic yards per yedr or about the
same as that which occurs in the existing entrance channel.

15. The dredged material disposal plan for the entrance channel maintenance material was
developed in accordance with U.S. Army Corps of Engineers policy-with regard to the
disposal of dredged material from Federal navigation channels. The Corps policy is
contained in 33 CFR Parts 335-338 reads as follows:

“It is the Corps’ policy to regulate the discharge of dredged materijal from its
projects to assure that dredged material disposal occurs in the least costly,
environmentally acceptable manner, consistent with engineering
requirements established for the project.”

The policy further states:

‘““The least costly ialtemati;ve, consistent with sound engineering prac—ticés and
selected through the 404(b)(1) guidelines or ocean disposal criteria, will be
designated the Federal standard for the proposed pmject.?’

{Note: Section 404 guidelines of the Clean Warter Act apply 10 beach nourishment. is]a.nd craauon or construcuon of
" underwater berms whereas ocein d:sposal is covered by thé Ocean Dumping Act ) )

Finally, with specific reference to the disposal of maintenance material, the policy sates

(33 CFR Part 337.9):

*‘(a) District engineers should identify and develop dredged material disposal
management strategies that satisfy the long-term (greater than 10 years) needs
for Corps projects. Full consideration should be given to all practicable
alternatives including upland, open water, beach nourishment, within  banks
disposal, ocean disposal, etc.” ;

16. The Federal policy notmthstandmm the State of North Carolina adopted a set of
policies in 1992 designated to insure that beach quality sand not be removed from the
active beach system. The U.S. Departrhent of Commerce, pursuant to the Federal Coastal
Zone Management Act of 1972, has incorporated these policies into the North Carolina
Coastal Management Program. As a result, the State of North Carolina includes these
policies in its consistency review of Federal activities. In 1993, the North Carolina

- General Assembly enacted a statute that put the coastal management policy into law.

‘While there is continuing legal debate over the applicability of the State Law to Federal
projects, the Federal Government is required to be consistent with the State’s coastal
management prograin to the maximum extent practicable. Accordingly, the disposal plan
for'the maintenance. material removed from the Wilmington Harbor entrance channel will
attempt to satisfy these State requirements.






from rivers and streams are not-replenishing littoral sediments, ‘particularly on the East
Coast of the United States. Thus, the removal of a cubic yard of littoral sediment from a .
tidal entrance or inlet with deposition outside the active littoral zone of the beach will
ultimately cause a cubic yard deficit somewhere within the sand sharing system affected by
that particular entrance or inlet. The impact of the removal of littoral sediment from the

-active littoral zone through channel maintenance is identified as a major cause of man-

induced erosion in the U.S. Army Corps of Engineers Shore Protection Manual. From an
engineering perspective, the primary requirement for the Wilmington Harbor maintenance
program, apart from assuring that the channel remains open year-round, is to prevent
project induced erosion of the adjacent beaches by conserving the limited natural resource,

sand, through deposition directly on the adjacent beaches.

21. Wave transformation/sediment transport studies were conducted by the Coastal and
Hydraulics Laboratory (CHL), U.S. Army Corps of Engineers, Engineer Research and
Development Center, for the Wilmington District, to determine the theoretical rate of
Jongshore sediment transport moving toward the Cape Fear River Entmncc The resuhs of
this study are reported in reference 3.

22. The results of the sediment transport analysis for the existing condition near the Cape
Fear River entrance found that sediment transport potential to the east off Caswell Beach is
270,000 cubic-yards per. year. while. a comparable rate to the.west off Bald Head Island is
about 527,000 cubic yards per year. Combining these two transport rates results in a gross
transport of littoral sediment moving into the entrance of 797,000 cubic yards per year. In
terms of percentages, approximately 66 percent of the sediment shoaling the entrance
channel comes from Bald Head Island while 34 percent is derived from Caswell Beach. In
order to maintain the sediment balance on both islands, littoral material removed from the
entrance channel will be placed back on the beach from whence it came. Accordingly, two
out of every three cubic yards of littoral shoal material removed from the entrance channel
will be placed back on Bald Head Island and the remaining cubic yard placed on East Oak
Island-Caswell Beach. The disposal locations on each island will be based on the results
of annual beach profile monitoring surveys. In general, the material will be placed
primarily along portions of South Beach and West Beach on Bald Head Island and on East
Oak Island-Caswell Beach beginning at a point just east of the Carolina Power and Light
Company cooling water discharge canal

23. The distribution of littoral shoal material between Bald Head Island and East Oak
Island — Caswell Beach given above will be accomplished by placing material from two
consecutive maintenance operations on Bald Head Island with the third operation
involving placement on Oak Island-Caswell Beach. Historically, littoral sediment shoaling
in the entrance channel has been the highest in the Smith Island Range as a result of the
eastward encroachment of Jay Bird Shoal into the channel. In 1991, a 50-foot channel
widener was constructed along the west side of the Smith Island Range and was effective
in trapping east. moving sediment off of Jay Bird Shoal but was not large enough to
significantly increase the time between maintenance dredging operations. In 1996, the
widener was increased to 100 feet, which increased the maintenance cycle for this segment
of the entrance channel to approximately. every two years. The design of the deeper

10°






delayed by about a year. Even if the project were to be delayed a vear to allow ocean
disposal of the beach quality material, cost comparisons indicate that beach disposal would
still be the most cost effective disposal option. ' '

27. Maintenance Material Disposal. Even if beach disposal of the maintenance material
resulted in:some additional cost, the Corps of Engineers, under authority of Section 207 of
the Water Resources Development Act of 1996, can elect to use a slightly more costly
disposal method if there are overriding environmental and erosion control benefits

- associated.with the more costly disposal scheme.

28. Future disposal of maintenance material in the ocean will be in the new ODMDS
located 5 miles farther offshore than the existing ODMDS. This additional haul distance
almost doubles the cost of ocean disposal. As a result, beach disposal of the beach quality
maintenance material becomes the least costly option, particularly if maintenance of the
beach quality material is only required every two years. While the intent of the sand
management plan is to return littoral material to the beach, the primary purpose of the
project is to provide safe navigation through the ocean entrance into Wilmington Harbor.
In this regard, there may be occasions during the life of the project when problem shoals
occur in the entrance channel between normal 2-year maintenance cycle. In order to
prevent disruption of navigation, these shoals must be removed in an expedient manner. If
the size of these problem shoals are small (for example. less .than: 100,000 cubic yards),
mobilization and demobilization of an ocean certified pipeline dredge may not be
economical. Therefore, on these occasions, removal of the shoals could be accomplished
with a hopper dredge with disposal of the material in the ODMDS. In any event, a
comparison of the cost for ocean disposal versus beach disposal of the littoral material is .
provided in Table 3. This cost comparison is made over a'6 year period which corresponds
to the time period associated with the sand sharing formula between Bald Head Island and
Oak Island-Caswell Beach. i

29. Summary. The sand management plan developed for the new work beach quality
material and maintenance material to be removed from the entrance channels into
‘Wilmington Harbor includes the following: : '

(2) Disposal of the new work beach quality material on Bald Head Island and Oak
Island-Caswell Beach. '

(b) In the absence of Section 933, up to 2,580,000 cubic yards of the new work
material would be placed on Bald Head Island and up to 3,420,000 on Oak Island-
Caswell Beach. _ e

(c) Under Section 933, the material would be distributed along Bald Head Island,
~ Caswell Beach, Oak Island, and Holden Beach. '

(d) Beach quality maintenance material will be deposited directly on Bald Head
Island and Oak Island-Caswell Beach with Bald Head Island receiving 2 yards for
every yard placed on Oak Island-Caswell Beach. ;



























modifications to the Sand Management Plan, the Corps and the Sponsor will promptly seek and
use their best efforts to implement appropriate corrective measures, such as additional
nourishment, subject to consistency review.

Qur current schedule for execution of the FONSI is June 14, 2000. Our current schedule
for our higher headquarters approval of the draft Section 933 Evaluation Report is July 31, 2000.
We expect to award a contract to construct the inshore reaches of the Ocean Bar entrance
channel on or about November 15, 2000. We are moving prudently but aggressively to make
this important Project a reality.

The support of the members of the Brunswick Beaches Consortium and our Project
sponsor represented by Mr. John Morris in optimizing this unique opportunity for nourishing
your beaches has been wise, energetic, and timely. We salute your efforts and look forward to
continued close coordination through to the successful completion and operation of the Project
and the associated beneficial use of beach quality sand. : ' .

Sincerely,

— (:«d /Lé

ames W. DeLony
Colonel, U.S. Army
District Engineer

Enclosures
Copies Furnished:

Mr. John N. Morris, Director

Division of Water Resources

North Carolina Department of Environment
and Natural Resources

1611 Mail Service Center

Raleigh, North Carolina 27699-1611

Ms. Donna D. Moffitt, Director

Division of Coastal Management

North Carolina Department of
Environment and Natural Resources

1638 Mail Service Center

- Raleigh, North Carolina 27699-1638







































































































Justin P. McCorcle

District Counsel

USACE, Wilmington District

69 Darlington Avenue, Wilmington NC 28403
Office: (910) 251-4699

Cell: (910) 366-3822












A. Summary

VBHI opposes any placement of sand dredged pursuant to the Contract on the
beaches of the Town of Oak Island (TOI), west of Caswell Beach, as indicated in the
Notice. The placement of sand removed from the Cape Fear River Wilmington Harbor
Channel onto TOI beaches will remove that sand from its natural sand-sharing
system and place it in a different littoral cell, to the permanent harm of VBHI as part
of the originating system and in violation of the terms of the WHP’s underlying
Environmental Assessment (EA), discussed below. In particular, the EA addressed
concerns over the WHP’s adverse effects to the adjacent beaches and incorporated a
Sand Management Plan (SMP) to assure displaced sand would remain in the same
littoral system. The ultimate Finding of No Significant Impact (FONSI) specifically
relied on and affirmed the SMP as an integral part of the necessary conclusion of no
significant environmental impact. The proposed recipient TOI beaches are outside
that littoral system and are not part of the SMP. Moreover, the proposed work will
endanger VBHI infrastructure, will disrupt the regular maintenance schedule and
re-nourishment of the beaches impacted by the WHP, and will exacerbate damage to
those beaches and the VBHI infrastructure.

B. Background and VBHI Interest
1 Geography

VBHI is situated on Bald Head Island, North Carolina, at the mouth of the
Cape Fear River. Bald Head Island is directly adjacent to and eastward of the
Wilmington Harbor Channel, a federally maintained navigation channel that
connects the port city of Wilmington to the Atlantic Ocean. Immediately to the west
of the Channel at this point is the eastern tip of Oak Island, on which is situated Fort
Caswell and Caswell Beach. The central and western portion of Oak Island, abutting
Lockwood Folly to the west, is the Town of Oak Island (TOI). A stretch of the Channel
is situated directly between Bald Head Island (to the east) and Caswell Beach (to the
west). As the stretch of the Channel between Bald Head Island and Caswell Beach is
periodically dredged, it gradually is refilled with sand eroding from those two
adjacent beaches in what is sometimes referred to as a sand sharing system between
two littoral cells. Caswell Beach and Bald Head Island, being immediately adjacent
to the Channel, are directly affected by the dredging and maintenance of that
Channel and are integral components of that littoral system. The TOI beaches
comprise a distinct littoral cell and are not part of the Bald Head Island-Caswell
Beach sand sharing system.












stated in Colonel DeLony’s letter, is to adjust the placement to reflect the actual
impacts by placing excess sand on the VHBI beaches. The sand from the Smith Island
range (closest to Caswell Beach) could be placed on Caswell Beach while the sand
from the remaining two sections closest to Bald Head Island could be placed on Bald
Head Island. Because of the immediate proximity, there should be no incremental
cost. If there is, VBHI is open to discussing bearing that cost.

E. The Contract As Described in the Notice Would Violate 33 USC § 408

The 2000 WHP, including on-going maintenance of the Channel to assure
efficacy of that Project (i.e., navigability), is an “authorized project” which cannot be
interfered with:

It shall not be lawful for any person ... to take possession of or make
use of for any purpose, or ... alter, deface, destroy, move, injure, ... or in
any manner whatever impair the usefulness of any ... work built
by the United States, ... in whole or in part, for the preservation and
improvement of any of its navigable waters or to prevent floods, or as
boundary marks, tide gauges, surveying stations, buoys, ... nor remove
for ... other purposes any stone or other material composing
such works ....

33 USC § 408(a) (emphasis added). The proposed removal of sand to a TOI beach
violates this provision in several ways. First, the SMP is a Project “condition,” and
violating its specific conditions and purpose will impair “the ability of the project to
function as authorized” (emphasis added).

Second, sand is an element of the WHP which cannot be removed from the
Project or received by anyone not a part of the Project. The beaches of TOI are not
included in the disposal plan in the SMP for the simple reason that they are in a
different littoral cell and are not part of the Channel entrance littoral system being
impacted by the WHP?2 and its on-going need for maintenance dredging. The TOI
beaches are not part of the WHP of deepening and maintaining the Wilmington
Harbor Channel. Therefore, the sand being deposited in the Channel by the natural
and anticipated consequences of the WHP, and its planned use on the adjacent
beaches as part of the Project, is “stone or other material composing such work” and
may not be removed from the system and may not be received by TOI. 33 USC §
408(a).

2 The pre-WHP studies confirmed that the littoral transport of sand along most of the TOI beaches is
westward, away from the Cape Fear Channel entrance, and hence not a part of the that littoral system.

















































































SUBJECT: Response to VBHI Letter of June 20, 2025, re: Contract No.
W912PM25CA005, Maintenance Dredging, Wilmington Harbor Bar

We understand that disposal of dredged material from construction and
maintenance of the project will be conducted according to the SMP and
letter, as agreed to by the NC Division of Water Resources, the Brunswick
County beach communities and the Corps of Engineers. [Emphasis
added] See Consistency, Page 2

With this understanding, NCDENR, DCM provided their concurrence with the Corps’
Consistency Determination as follows:

Based upon our review of the EA and the Corps of Engineers’ response to
comments, we do not disagree with your determination that the proposed
construction and changes in harbor maintenance procedures are
consistent with the North Carolina Coastal Management Program to the
maximum extent practicable provided that the project is performed
according to the EA (including the Sand Management Plan and other
appendices) and the Corps’ responses to comments from the EA, and to
Colonel DeLony’s letter of June 9, 2000 (including attachments), and that
the conditions below are met. See Consistency, Page 2

While the intent of the sand management plan is to return littoral material to the beach,
the primary purpose of the project is to provide safe navigation through the ocean
entrance into Wilmington Harbor. SMP page 12. The Corps routinely receives
appropriated funds that are allocated to the maintenance dredging of the Wilmington
Harbor Federal Navigation Project, a portion of which are intended to dredge the portion
of the channel identified as the Inner Ocean Bar. The Town of Oak Island expressed an
interest in providing non-federal funding to enable the Corps to dredge an additional
amount of material from within the authorized project dimensions. Since this is a benefit
to the federal navigation mission, the Corps entered into a memorandum of agreement
with the Town to fund work identified in optional bid items. The Village of Bald Head
Island is very familiar with this process, as it has requested and received the same
consideration. Since the additional work funded by the Town of Oak Island merely
supplements the work performed by the Corps in this iteration of the Inner Ocean Bar
Contract, the Corps performing the work funded accordingly is not a violation of 33
U.S.C. 408.

In conclusion, the Wilmington District, Corps of Engineers has reviewed your
correspondence and determined that the Wilmington Harbor Inner Ocean Bar Contract,
Contract No. W912PM25CA0005, is consistent with the Environmental Assessment
(EA), the Sand Management Plan (SMP), COL Delony’s letter of June 9, 2000 and the
Consistency concurrence. However, we do intend to verify that the placement of
material will be limited to East Oak Island-Caswell Beach, and will modify the contract to
the extent necessary to ensure that the placement does not extend into the turtle habitat
restoration area.









entrance channel will attempt to satisfy these State requirements.” Id. Recognizing
that the Wilmington Harbor project “historically, has not included the disposal of
littoral sand on adjacent beaches or in the active littoral zone”, the SMP explains this
as “maintenance practices that were established with the inception of the project over
100 years ago”, based on then-existing dredge technology, the lack of coastal
development, and “a lack of sufficient understanding of coastal processes and the
sand sharing system associated with tidal inlets and adjacent beaches.” SMP §§ 19-
20. The SMP goes on to address and attempt to correct these historical mistakes by
applying facts and science as the Corps then understood them! (2000) to the
conditions at the channel entrance, emphasizing the importance of maintaining sand
within the impacted littoral system. SMP §§ 20-22. It finds that it is “Caswell Beach”
(270,000 yd.?/yr.) and Bald Head Island (527,000 yd.%yr.) that are suffering the sand
loss into the channel as part of that littoral system. SMP § 22. As the SMP points out,
removal of sand from this littoral system is equivalent to removing it directly from
the affected beaches. Hence, the SWP states: “In order to maintain the sediment
balance on both islands, littoral material removed from the entrance channel will be
placed back on the beach from when it came.” Id. (emphasis added). It is here
that the section of Caswell Beach east of the canal is identified. Id. There is no
evidence in the SMP or your letter that the littoral system extends further
west. The intention to place sand outside the bounds of the littoral system impacted
by the Project is a deviation from the SMP without an evidentiary basis.

The 8,000 feet of Caswell Beach east of the canal is more than adequate to
accept the annual amounts (538,000 yd.?) projected in the SMP, which is only 63% of
the amount deposited there during initial construction. If the amount to be deposited
this year exceeds that amount, or if the section of Caswell Beach east of the canal
does not need the amount of sand available this year, the intent of the SMP is clearly
to maintain that sand within the impacted littoral system and hence it should be
placed on Bald Head Island. The VBHI stands ready to cooperate in that placement,
which should be at no incremental cost to the contractor, given the proximity of the
beaches. If there is claimed to be a cost impact, the VBHI is equally ready to address
that. In addition, the DeLony Letter (June 9, 2000) committing the Corps to comply
with the SMP also provides for adjustments to the SMP if monitoring determines it
necessary, which would appear to apply, especially in light of the historical
monitoring data showing the sand loss ratios between Bald Head Island and Caswell
beach are approximately 4:1.

Therefore, we reiterate that placement of sand pursuant to this Contract west
of the canal would violate the SMP and 33 USC § 408(a) and would undermine the

1 Subsequent events, as discussed in our earlier letter, have demonstrated that the beach impacts of
the WHP have been significantly greater than projected, and even the maintenance practices under
the SMP have been insufficient—hence our concern that its protections not be eroded even further,
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